* State of South Carolina )  DECLARATION OF COVENANTS AND PROVISIONS

)} OF THE SUNSET RIDGE Il HOMEOWNERS' ASSOCIATION
County of York )

WHEREAS, The undersigned is the owner and holder of the real property herein
described and;

WHEREAS, said owner is desirous of having the property managed in the best manner
possible as a single family restricted subdivision and is desirous of imposing upon said property
hereinafter described Restrictive and Protective Covenants in order to maintain and preserve the
Common Property established hereinafter and by supplements hereto.

DESCRIPTION 20700373108

Filed for Record in
YDRK COUNTY, SC
DAVID HANILTON

09-17-2007 Ak neais "
(See Attached) RESTR COVEN 15,00

OR Vol 9435 Pass 82 - oy

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENT, that the undersigned for
itself, its successors and assigns, for and in consideration of the premises and the mutual

covenants does hereby restrict the above described tract of land in the manner hereinbelow set
forth:

1. a. The property herein described is also made subject to the Declaration of
Covenants and provisions of the Retreat at Sunset Ridge recorded in the Office of the Register of
Deeds for York County in Book 9435 | page 7l , which said Declaration is incorporated herein
by reference.

b. Additions to the Property. Pinewood of Lake Wylie, LLC, its successors and/or
assigns, may cause Additional Property (including Common Areas) to be made subject fo the
terms and condition of this Declaration by filing one or more Supplemental Declarations in the
Office of the Clerk of Court for York County, South Carolina, containing a description of the
Additional Property and a statement by the declarant of its intent to extend- the operation and
effect of this Declaration to the Additional Property.

2. DEFINITIONS.

a. “"Association" shall mean and refer to Sunset Ridge Homeowners’
Association, Inc., a not for profit South Carolina corporation, its successors and assigns.
b. . "Owner” shall mean and refer to any contract buyer and/or the record

owner, whether one or more persons or entities, of a fee simple title to any Lot which is a part of
any of the property made subject to this Declaration, but excluding those having such interest

merely as security for the performance of an obiigation, provided however, the Declarant shall not
be deemed an owner

c. "Praperty" shall mean and refer to that certain property described above.
The terms "Property", "Subdivision” and “Retreat at Sunset Ridge" are interchangeable.
d. "Lot" shall mean and refer to any improved or unimproved building lot shown

upon any recorded subdivision plat of the Property.
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e. "Dwelling Unit" shall mean and refer to the completed single family home
located upon a Lot.

1 "Declarant” shall mean the undersigned, Pinewood of Lake Wylie, a South
Carolina limited liability company, and its successors and assigns if the rights and obligations of
Pinewood of Lake Wylie, LLC hereunder are expressly assigned to and assumed by such
successors and assigns. Any assignment of responsibilities, rights, and obligations will be duly
recorded.

g. "Common property” shall mean all property owned by the Association for the
common use and enjoyment of all or a designated class of members. Common Property includes
without limitation all existing and future roads and rights-of-way and all greenways, retention
ponds, median strips, cul-de-sac centers, planting areas and recreational areas and facilities
(including, without limitation, such swimming pool, club house, pavilion and picnic facilities, open
space, and walking trails, that are developed on the Common Property [it being understood that
this enumeration is by way of description of the type of facilities that may be developed and in no
way shall bind or obligate the Declarant to provide any of the described facilities) and alt entry
way, directional and informational signs (and the areas set aside for their location} and any other
property as may be purchased or provided for the common use and benefit of the Declarant, the
Owners, and any associate members in the Association, including without limitation such
Common Property as may be shown on the recorded plats of the Property. As provided in the By
Laws of the Association, the use of the common property may be made available to persons who
are not Owners but who have become associate members in the Association upon such terms
and conditions (including initiation and membership fees) as the Board of Directors of the
Association may establish.

3. PROPERTY RIGHTS.

a. Ownership of Common Areas. Except as otherwise provided herein, Declarant shall
convey to the Association the common Areas to be owned and maintained by the Association.
The Declarant reserves the right to construct within the Common Areas (i) certain improvements
within the Amenity Area (including, but not limited fo, the Parking Area); (i) the Entrance
Monument to be located at the entrance to the Development, and (jii) the Roadways (including
sidewalks, drainage facilities and other improvements), as reflected on the Map, for the use and
enjoyment of the Owners who are entitled to the use of such Common Areas as provided in this
Declaration. Notwithstanding the recordation of any Map or any other action by Declarant or the
Association, all Common Areas shall remain private property and shall not be considered as
dedicated to the use and enjoyment of the public (with the exception of the Roadways, which
shall eventually be accepted for public dedication and maintenance by the York County Public
Works Department or other governmental entity).

b. Owners’ Rights to Use and Enjoy Common Areas. Each owner shall have the non-
exclusive easement and right to use and enjoy the Common Areas, and such right shall be
appurtenant to and conveyed with title to such Owner’s Lot, subject to the following:

(1} the right of the Association to promulgate and enforce reasonable regulations
goveming the use of the Common Areas to insure the availability of the right to use the Common
Areas to the Owners and the safety of the Owners on the Common Areas;

(2) the right of the Association to suspend the voting rights of an Owner in the Association
and the right of the Association to suspend the right to use certain or all of the Common Areas by
an Owner for any period during which any assessment against said Owners Lot remains unpaid,
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and for a period not the exceed sixty (60) days for any infraction of its published rules and
regulations;

(3) the right of the Declarant or the Association to grant or reserve utility, drainage and
other easements across the Common Areas;
(4) the provisions of Article VIl of this Declaration,

c. Delegation of Use, Any Owner may delegate, in accordance with the Bylaws, his or her
right of enjoyment to the common Areas and facilities located thereon to the members of his or
her family, his or her guests, invitees, or her or her tenants.

4, MEMBERSHIP, VOTING RIGHT S, OFFICERS AND MEETINGS
a. Membership
(1) Every owner of a Lot which is subject to this Declaration shall be a member of
the Association, Membership is appurtenant to and may not be assigned. If and when Declarant

Subdivision. The Declarant has the right to adopt bylaws to govern the Sunset Ridge |l
Homeowners Association. .

b. Class Membership Voting
(1) The Association shall have two (2) classes of membership:

a. Class A: Class A members shall be all Lot Owners with the
exception of Declarant, and shall be entitled to one vote for each Lot owned. When more than
one (1) person owns an interest in a Lot all such persons shail be members but the vote for such
Lot shall be exercised as they, among themselves, shall determine in writing, which writing shail
be filed with the Secretary of the meeting prior to voting, but in no event shall more than one vote
be cast with respect to any Lot.

: b. Class B: Class B members shall be entitled to vote ten (10}
votes for each Lot owned. Class B membership shall consist of the Declarant, until the
happening of either of the following events, whichever oceurs earlier:

(2) The earlier of four months after seventy-five (75%) percent of all the Lots in the
Subdivision are sold and conveyed by the Declarant to unrelated third parties or person or five
ears; or at such time as Declarant voluntarily relinquishes majority control of the Association by a
duly recorded instrument.
(3) Upon the happening of the earlier of either of the two above-described events,
Class B membership (described hereinafter) shall cease and terminate and shall be converted to
Class A membership.
c. Board of Directors. There shail be five (6) members of the Board of
Directors of the Association who shall serve until such time as their successors are duly elected
and agree to serve. The Directors shall have annual meetings and such other meetings as may
be called at the request of the President of the Association or by any two (2) directors. So long as
the Declarant, or its successors or assigns, is the Class B member, it shall select the Board,
provided it must select two (2) of the members from the Lot Owners other than the Declarant.
' d. Suspension of Voting Rights.
(1) The Association shall have the right to:
a. Suspend the voting rights (if any) of an Owner for any period
during which assessment on his Lot remains unpaid and enforce collection of the same; and
b. Suspend the voting rights (if any) of each Owner who is a
contract buyer for any period of time during which payments to the Deciarant pursuant to terms of
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said contract are delinquent during which period of time the Declarant shall succeed to the voting
rights of said contract buyer.

5. COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS.
a. Creation of the Lien and Personal Obligation for Annual Supplemental Annual, Special

b. Purpose of Annual Assessments. The assessments to be levied annually by the
Association against each Lot ("Annual Assessments”) shall be used as follows:

(2) to maintain and repair the Roadways to the standards of the maintenance (if one is
ascertainable) which would be required by the York County Public Works Department or other
governmental entity before it would accept such Roadway for maintenance;

(3) to maintain, repair, and pay all costs associated with the pool and clubhouse;

(4) to pay all costs associated with the lease of the Street Lights, including but not limited
to, monthly lease payments and utility costs;

(5) to pay ail ad valorem taxes levied against the Commeon Areas and any other property
owned by the Association;

(6) to pay the premiums on all insurance carried by the Association pursuant hereto or
pursuant to the Bylaws; and

(7) to pay all legal, accounting and other professional fees incurred by the Association in
carrying out its duties as set forth herein or in the Bylaws.
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c. Payment of Annual Assessment Due Dates. Assessments provided for herein shall
commence as to each Lot on July 1, 2008. The Annual Assessment for the year beginning July
1, 2008, shall be Nine Hundred ($900.00) Dollars per Lot, which amount shall be due and

d. Maximum Annual Assessment. For years following the first year of Annual
Assessments and thereafter the Board of Directors, by a vote in accordance with the Bylaws,
without a vote of the Members, may increase the Annual Assessment each year by a maximum
amount of ten percent (10%). An increase of annual assessments by more than ten percent
(10%) requires a majority vote of the Class A and Class B members,

_©. Special Assessments for Capital Improvements. In addition to the Annual Assessment

authorized above, the Association may levy, in any assessment year, a special assessmerit
(“Special Assessment®) applicable to that year only for the purpose of defraying, in whole or in
part, the cost of (i) the construction of any Common Area improvements which are not originally
canstructed by Declarant; or (if) the reconstruction, repair or replacement of the Common Areas,
including, but not limited to, the Roadways (prior fo acceptance fro public maintenance), the
Amenity Area or the Entrance Monument and all improvements located thereon, including fixtures
and personal property related thereto. Provided, however, any such assessment must be
approved by Declarant (so long as Declarant owns any part of the Property) and by a vote of 3
majority of the votes appurtenant to the Lots which are then subject to this Declaration. ,

_ f. Special Individual Assessment. In addition to the Annual Assessments and Special
Assessments authorized above, the Board of Directors shall have the power to levy a special

assessment applicable to any particular Lot Owner (“Special Individual Assessment”) (i) for the
purpose of paying for the cost of any construction, reconstruction, repair or replacement of any
damaged component of the Common Aras, including the Roadways (prior to acceptance for
public maintenance), Amenity Area, Entrance Monument, Street Lights, Common Areas used
including all improvements located thereon, whether occasioned by any act or omission of such
Lot owner(s), members of such Lot Owners family, or such Lot Owner's agents, guests,
employees or invitees and not the result of ordinary wear and tear; or (i} for payment of fines;

penaities or other charges Imposed against any particular Lot Owner relative to such Lot Owner's
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g- Late Charges and Interest on Unpaid Assessment.  Any assessment not paid within
thirty (30) days after the due date shall be subject to such late charges and shall bear interest at a
rate per annum shall be determined by the Board of Directors of the Association, which interest
rate shall not exceed the highest rate of interest allowed by law. The initial late charge imposed
for late payment of any assessment is $25.00 and shall be charged as to any assessment that is
not paid within 30 days of its due date. The initial interest rate for late payment is 18% per year
(1.5% per month) which shall commence to accrue on any assessment or other account balance
that is not paid within 30 days of the date due. The initial date upon which liens may be filed for
failure to make payment of assessments and other charges is 30 days after the due date. The
Board of Directors may change the initial late charge, interest rate, due dates and lien
assessment dates by majority vote of the Directors.

6. RESTRICTIONS AND ARCHITECURAL CONTROL. Each ot subject to this
Declaration are also subject to the Restrictive and Protective Covenants for Retreat at Sunset
Ridge as recorded in the public records of York County, South Carolina.

7. PUBLIC SEWER SYSTEM: NO SEPTIC TANK. Declarant shall cause to be
constructed a sanitary sewer system in order to provide sanitary sewer service necessary to
serve the Subdivision (the “Sewer System”) that utilizes a low pressure Individual Sewer Pump
System design. All owners of any Lots must execute a Residential Commercial Sewer Service
contract with York County that requires the installation of an Individual Sewer Pump System on
each Lot, in compliance with the uniform design requirements of York County for such system
and installed by the installation contractor approved by York County and specified by the
Association. The contract shall also affirm each Lot Owner's individual obligation fo have the
Individual Sewer Pump System regularly inspected, maintained and repaired in the event of
malfunction, and conveying to York County and its agents and contractors the right and license to
enter onto the Lot for the purpose of inspecting, maintaining or repairing the components of the
system. All pipes and other equipment necessary to the operation and maintenance of the Sewer
System shall be located within the utility easements described in this Declaration, or within the
Roadway rights-of-way. Upon its completion of the Sewer system and all mains, pipes and
equipment and other personal property which is part thereof, Declarant or the association shall
use reasonable good faith efforts to dedicate the Sewer System to York County or other
government authority. All owners are required to connect into the Sewer System for domestic
sewer service. The Sewer System shall be the sole provider of sanitary sewer service to the

Subdivision, and no septic tank may be installed within any Lot for the purpose of providing
domestic sewer service.

8. PUBLIC WATER SYSTEM: NO WELLS. Declarant shall cause to be constructed a
water system in order to provide water supplies necessary to serve the Subdivision (the “Water
System”). AE water mains, pipes and other equipment necessary for the operation and
maintenance of the Water System shall be located within the utility easements described in this
Declaration, or within the Roadway rights-of-way. Upon its completion of the Water System and
all mains, pipes and equipment and other personal property which is part thereof, Declarant or
the Association shall use reasonable good faith efforts to dedicate the Water System fo York
County or other governmental authority. All Owners are required to connect into the Water
system for domestic water service. The Water System shall be the sole provider of water supply

to the Subdivision and no well may be dug or constructed on any Lot for the purpose of providing
domestic water supply.
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8. CAPTIONS, ENFORCEMENT AND INVALIDATION

a. Whenever the context and construction so require, all words used in the
singular number herein shall be deemed to have been used in the plural, and vice versa,

and the masculine gender shall include the feminine and neuter and the neuter shall
include the masculine and feminine.

b. The captions herein are inserted only as a matter of convenience
and for reference and in no way define, limit or describe the scope of this Declaration
nor the intent of any provisions hereof.

c. Enforcement shall be by proceedings at law or in equity against any
person or persons violating or attempting to violate any covenant, either to restrain
violation or to recover damages. In the event it is necessary to enforce this Declaration
by appropriate legal or equitable proceedings, the party or parties violating or
attempting to violate the same shall be liable for the cost of such proceedings
including reasonable attorney's fee.

d. Invalidation of any one or more of these covenants by judgment or
court shall not adversely affect the balance of this Declaration, which shall remain in
full force and effect.

e. The Declarant reserves the right to amend this Declaration from time
to time without joinder of any of the Owners for the following purposes:

1. To clarify the meaning of or to correct clerical errors in the
Declaration;

2. To correct grammar, spelling, capitalization and other matters
of syntax.

10.  TERM.

These covenants are to run with the land and shall be binding on all parties and
all persons claiming under them for a period of twenty-five (25) years from the date these
covenants are recorded, after which time said covenants shall be automatically extended for
successive periods of ten years unless and instrument signed by a majority of the then owners
of the lots has been recorded. agreeing fo change said covenants in whole or in part.
Pinewood of Lake Wylie, LLC, its successors and assigns, reserves the right to amend this

declaration at any time that Pinewood of Lake Wylie, LLC is the owner of at least ten (10) lots
within the subdivision.

11.  ENFORCEMENT.

Enforcement shall be by proceedings at law or in equity against any person or

persons violating or attempting to violate any covenant either to restrain violation or to recover
damages.

12 SEVERABILITY.

Invalidation of any one of these covenants by judgment or Court Order shall in no
way affect any of the other provisions which shall remain in full force and effect.
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IN WITNESS WHEEEOF, the undersigned has gxecuted these Restrictive and Protective
Covenants as ofthe | day of \ ~2007.

Witnesses: PINEWOQOD OF LAKE WYLIE, LLC
U [ /
STATE OF SOUTH CAROLINA )
)  PROBATE
COUNTY OF YORK )

PERSONALLY appeared before me gf/"g B. lLove , and made oath that

_he was present and saw the within namedm&%,gi and
N\ I -members of Pinewood of Lake Wylie, LIC, sign, seal and as its act
and deed, deliver the win written Restrictive and Protective Covenants; and that .S he with

C . au®) witnessed the execution thereof.
/
SWORN to subscribed/befpre
me this / £’2 day of . 2007.
2, %4%«1/ (SEAL)

Notary Public for South Carolina
My Commission Expires:___/ —«/ — 22/77
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EXHIBIT “A”

TO DECLARATION OF COVENANTS AND PROVISIONS OF THE SUNSET
RIDGE I HOMEOWNERS* ASSOCIATION

All those certain pieces, parcels or lots of land located in Bethel Township, York County,
South Carolina, and being shown and described as Lots 47-104 , on Final Subdivision
Plat of The Retreat at Sunset Ridge by CBS Surveying and Mapping, Inc., dated August,
2007, said plat being recorded in Plat Book D 253, Pages 3 and 4, Office of the Clerk of
Court for York County, South Carolina and incorporated herein by reference.

Derivation: This is a portion of that property described in deed recorded in Record Book
7491, Page 40, Office of the Clerk of Court for York County, South Carolina.

Ke96 35 MBESD



